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(5)(1) Any introducing broker, as de-
fined in §5.1(f)(1) of this part, is re-
quired to register as an introducing
broker;

(ii) Any associated person of an in-
troducing broker, as defined in
§5.1()(2) of this part, is required to reg-
ister as an associated person of an in-
troducing broker;

(6)(i) Any retail foreign exchange
dealer, as defined in §5.1(h)(1) of this
part is required to register as a retail
foreign exchange dealer;

(ii) Any associated person of a retail
foreign exchange dealer, as defined in
§5.1(h)(2) of this part, is required to
register as an associated person of a re-
tail foreign exchange dealer;

(b) Any person described in para-
graph (a) of this section that is already
registered in the required capacity
specified in paragraph (a) is not re-
quired under this section to register
twice in the same capacity; Provided,
however, that a person already reg-
istered as an associated person of one
class of registrant may also be required
to register as an associated person of
another class of registrant in order to
comply with this section.

§5.4 Applicability of part 4 of this
chapter to commodity pool opera-
tors and commodity trading advi-
sors.

Part 4 of this chapter applies to any
person required pursuant to the provi-
sions of this part 5 to register as a
commodity pool operator or as a com-
modity trading advisor. Failure by any
such person to comply with the re-
quirements of part 4 will constitute a
violation of this section and the rel-
evant section of part 4.

§5.5 Distribution of “Risk Disclosure
Statement” by retail foreign ex-
change dealers, futures commission
merchants and introducing brokers
regarding retail forex transactions.

(a) Except as provided in §5.23 of this
part, no retail foreign exchange dealer,
futures commission merchant, or in
the case of an introduced account no
introducing broker, may open an ac-
count that will engage in retail forex
transactions for a retail forex cus-
tomer, unless the retail foreign ex-
change dealer, futures commission
merchant or introducing broker first:

§5.5

(1)(i) In the case of a retail foreign
exchange dealer or a person required to
register as an introducing broker sole-
ly by reason of this part, furnishes the
retail forex customer with a separate
written disclosure statement con-
taining only the language set forth in
paragraph (b) of this section and the
disclosure required by paragraph (e) of
this section;

(ii) In the case of a futures commis-
sion merchant or a person required to
register as an introducing broker be-
cause it engages in the activities de-
scribed in §1.3(mm) of this chapter, fur-
nishes the retail forex customer with a
separate written disclosure statement
containing only the language set forth
in paragraph (b) of this section and the
disclosure required by paragraph (e) of
this section; Provided, however, that the
disclosure statement may be attached
to other documents as the initial
page(s) of such documents and as the
only material on such page(s); and

(2) Receives from the retail forex cus-
tomer an acknowledgment signed and
dated by the retail forex customer that
he received and understood the disclo-
sure statement.

(b) The language set forth in the
written disclosure statement required
by paragraph (a) of this section shall be
as follows:

RISK DISCLOSURE STATEMENT

OFF-EXCHANGE FOREIGN CUR-
RENCY TRANSACTIONS INVOLVE
THE LEVERAGED TRADING OF CON-
TRACTS DENOMINATED IN FOREIGN
CURRENCY CONDUCTED WITH A FU-
TURES COMMISSION MERCHANT OR
A RETAIL FOREIGN EXCHANGE
DEALER AS YOUR COUNTERPARTY.
BECAUSE OF THE LEVERAGE AND
THE OTHER RISKS DISCLOSED
HERE, YOU CAN RAPIDLY LOSE ALL
OF THE FUNDS YOU DEPOSIT FOR
SUCH TRADING AND YOU MAY LOSE
MORE THAN YOU DEPOSIT.

YOU SHOULD BE AWARE OF AND
CAREFULLY CONSIDER THE FOL-
LOWING POINTS BEFORE DETER-
MINING WHETHER SUCH TRADING
IS APPROPRIATE FOR YOU.

(1) TRADING IS NOT ON A REGU-
LATED MARKET OR EXCHANGE—
YOUR DEALER IS YOUR TRADING
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